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I believe that life starts at conception. And it's never stopped me from being pro-choice *
BY MARY ELIZABETH WILLIAMS
Of all the diabolically clever moves the
anti-choice lobby has ever pulled,
surely one of the greatest has been its
consistent co-opting of the word “life.”
Life! Who wants to argue with that?
Who wants be on the side of ...
not-life? That’s why the language of
those who support abortion has for so
longbeen carefully couched in other
terms. While opponents of abortion
eagerly describe themselves as
“pro-life,” the rest of us have had to
scramble around with not nearly as
big-ticket words like “choice” and
“reproductive freedom.” The “life”
conversation is often too thorny to
even broach. Yet I know that
throughout my own pregnancies, I
—_—
never wavered for a moment in the
was carrying a human
inside of me. I believe that’s what a
fetus is: a human life. And that doesn’t
# &# (% ) *iStock) make me one iota less solidly
pro-choice.

As Roe v. Wade enters its fifth decade,
we find ourselves at one of the most schizo moments in our national relationship with reproductive choice. In the past

year we’ve endured the number of abortion restrictions ever. Yet for abortion is at an all-time
, with in 10 Americans in of Roe v. Wade stand, allowing for reproductive choice in all or “most”

cases. That’s a stunning 10 percent increase from just a decade ago. And in the midst of this unique moment, Planned
Parenthood has taken the bold step of reframing the vernacular — moving away from the easy and easily divisive words
“life” and “choice.” Instead, as a new promotional film acknowledges, “It’s not a black and white issue.”

It’s amove whose time is long overdue. It’s important, because when we don’t look at the complexities of reproduction,
we give fartoo much semantic power to those who’d try to control it. And we play into the sneaky, dirty tricks of the
anti-choice lobby when we on the pro-choice side squirm so uncomfortably at the ways in which they’ve repeatedly
appropriated the concept of “life.”

That’s a difficult thing for liberals like me to talk
lest we wind up looking like death-panel-loving, kill-your-grandma-and-your-precious-baby storm troopers. Yet a
fetus can be a human life without having the same rights as the woman in whose body it resides. She’s the boss. Her life
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and what is right for her circumstances and her health should automatically trump the rights of the non-autonomous
entity inside of her. Always.

hen we on the pro-choice side get cagey around the life question, it makes us illogically contradictory. I have friends

ho have referred to their abortions in terms of “scraping out a bunch of cells” and then a few years later were exultant
over the pregnancies that they unhesitatingly described in terms of “the baby” and “this kid.” I know women who have
been relieved at their abortions and grieved over their miscarriages. Why can’t we agree that how they felt about their
pregnancies was vastly different, but that it’s pretty silly to pretend that what was growing inside of them wasn’t the
same? Fetuses aren’t selective like that. They don’t qualify as human life only if they’re intended to be born.

When we try to actlike a pregnancy doesn’t involve human life, we wind up drawing stupid semantic lines in the sand:
first trimester abortion vs. second trimester vs. late term, dancing around the issue trying to decide if there’s a single
magic moment when a fetus becomes a person. Are you human only when you’re born? Only when you’re viable outside
of the womb? Are you less of a human life when you look like a tadpole than when you can suck on your thumb?

We're so intimidated by the wingnuts, we get spooked out of having these conversations. We let the archconservatives
browbeat us with the concept of “life,” using their scare tactics on women and pushing for indefensible violations like

forced ultrasounds. Why? Because when they wave the not-even-accurate notion that “abortion stops a beating heart”
they think they’re going to trick us into some damning admission. They believe that if we call a fetus a life they can go

down the road of making abortion murder. And I think that’s what concerns the hell out of those of us who support
unrestricted reproductive freedom.

But we make choices about life all the time in our country. We make them about men and women in other nations. We

make them about prisoners in our penal system. We make them about patients with terminal illnesses and accident
victims. We still have passionate debates about the justifications of our actions as a society, but we don’t have to do it

Qile being bullied around by the vague idea that if you say we’re talking about human life, then the jig is up,
hts-wise.

It seems absurd to suggest that the only thingthat makes us fully human is the short ride out of some lady’s vagina. That
distinction may apply neatly legally, but philosophically, surely we can do better. Instead, we let right-wingers perpetuate
the sentimental fiction that no one with a heart — and certainly no one who’s experienced the wondrous miracle of
family life — can possibly resist tiny fingers and tiny toes growing inside a woman’s body. We give a platform to the
notion that, as Christina Locke opined in a recent New York Times Op-Ed, “motherhood had slyly changed us. We went
from basking in the rights that feminism had afforded us to silently pledging never to exercise them. Nice mommies
don’t talk about abortion.”

Don’t they? The majority of women who have abortions — and one in three American women will — are already
mothers. And I can say anecdotally that I'm a mom who loved the lives she incubated from the moment she peed on
those sticks, and is also now well over 40 and in an experimental drug trial. If by some random fluke I learned today I
was pregnant, you bet your ass I'd have an abortion. I'd have the World’s Greatest Abortion.

My belief that life begins at conception is mine to cling to. And if you believe that it begins at birth, or somewhere
around the second trimester, or when the kid finally goes to college, that’s a conversation we can have, one that I hope
would be respectful and empathetic and fearless. We can’t have it if those of us who believe that human life exists in
utero are afraid we’re somehow going to flub it for the cause. In an Op-Ed on “Why I'm Pro-Choice” in the Michigan
Daily this week, Emma Maniere stated, quite perfectly, that “Some argue that abortion takes lives, but I know that
abortion saves lives, too.” She understands that it saves lives not just in the most medically literal way, but in the roads
hat women who have choice then get to go down, in the possibilities for them and for their families. And I would put the

of a mother over the life of a fetus every single time — even if I still need to acknowledge my conviction that the
us is indeed a life. A life worth sacrificing. ¢
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Sixty-Third Legislative Assembly of North Dakota
Senate Concurrent Resolution 4009
Testimony of Anna Higgins, J.D.
Director of the Center for Human Dignity, Family Research Council
March 13, 2013

Mr. Chairman and honorable members of the committee, thank you for giving me the
opportunity to testify before you today. My name is Anna Higgins. [ am the Director of the
Center for Human Dignity at the Family Research Council, a Christian public policy
organization that since 1983 has promoted and defended human life, religious liberty and family
values in the United States. We represent more than 1.5 million people from Evangelical,
Catholic, and other Christian denominations around the country. I speak today as a representative
of Americans who oppose the destruction of human life in the womb. Fundamentally, we believe
that life begins at conception and that this life is worthy of respect and equality under the law.
We also believe that abortion is incredibly harmful to women, physically and psychologically.
Humanity of the Unborn:
The denial of basic human rights of the unborn has become an indefensible position. It is
indisputable that an unborn child is a unique person from conception to birth. It is a foundational
principle of western thought that life is a fundamental right given to all men by their Creator. It
was this principle that guided our founding fathers to declare in our country’s first foundational
document, that all men are created equal and endowed by their Creator with unalienable rights,

among which, predominant is the right to life. Liberty and the pursuit of happiness are of no

consequence unless a person is first afforded the most fundamental of all rights, life. As Thomas

Jefferson noted, “The God that gave us life, gave us liberty at the same time.””

1 Thomas Jefferson, A Summary View of the Rights of British America, 1774: 135.
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Previous to Roe v. Wade, the most egregious violation of civil rights handed down by the
Supreme Court was Dred Scott v. Sanford in which the Court determined that a slave was not a
person but rather property. This decision was rectified by the 14™ amendment which guaranteed
due process to all persons. The 14" amendment is violated by the act of abortion.

Abortion denies a unique human being the right to due process and equal protection under the
law. Either an unborn child is a person or he is property. If he is a person, as has been determined
conclusively by scientific evidence, it is incumbent upon the government, which is instituted to
secure our inalienable rights, to protect every person’s fundamental right to life in all
circumstances.

Protecting all human life from the moment of conception until natural death is not and should not
be limited to the narrow practice of abortion. Equality under the law demands that every human
being is protected under laws meant for such protective purposes. If the unborn child is truly a
unique human being, which we now know to be medically accurate, then protection should be
afforded the unborn, regardless of viability, in areas such as homicide statutes, wrongful death,
and chemical endangerment of a child. In Alabama, for example, the Alabama Declaration of
Rights, the state constitutional provision that establishes inalienable rights for all persons (Ala.
Const. 1901, § 1), mirroring the language of the U.S. Declaration of Independence, was cited as a
reason to support the applicability of the homicide statute as well as the wrongful death statute to

the unborn regardless of viability. The Alabama Supreme Court noted that those words, “affirm

that each person has a God-given right to life.” (Hamilton v. Scott, October term, 2011-2012,

footnote 3, p14).



As Abraham Lincoln said in reflection upon the Declaration of Independence, “nothing stamped

with the divine image and likeness was sent into the world to be trodden on and degraded...”.
All persons are so stamped from the moment conception.

Whereas after birth, a person is protected from discrimination based on gender, race, and
disability, legal abortion and the denial of basic protections to human beings at very early stages
of development asks us to discriminate against a person based on his age and development. This
position is incompatible with a Constitution and a society that places such high value on the
rights of an individual. It is particularly troubling to deny these rights to those persons who do
not have a way to speak for themselves but rather rely on those in power for protection.

As President Obama recently reminded us, “This is our first task, caring for our children. It’s our
first job. If we don’t get that right, we don’t get anything right. That’s how, as a society, we will
be judged.” Knowing what we now know about the development of the unborn and dangers of
abortion, are we honestly prepared to say that legal abortion the denial of the right to life for the

unborn is an acceptable price to pay for our liberty?

Importance of S.C.R. 4009:

The importance of this resolution is first of all that it recognizes the fact that two persons are
implicated in the every abortion- the mother and the child. These two lives are distinct, separate
and both worthy of full protection of the law.

Secondly, this resolution recognizes the importance of allowing the citizens of North Dakota to

express their will to recognize the unborn child as a person before their will can be preempted by

2 Abraham Lincoln, Lewistown, IL, Aug 17, 1858, Speech during Senate contest with Stephen
Douglas.
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the State Supreme Court. This amendment can prevent judges from legislating from the bench

and creating a state constitutional right to abortion that could exceed the perimeters set by Roe
and Casey. This judicial tactic has been seen used in states like FL. making it almost impossible
to pass commonsense regulations on abortion- even regulations that mirror those upheld by the
Supreme Court in Casey and subsequent abortion decisions. Amending the state constitution is

the only way to control State Courts from preempting the will of the people to regulate abortion.

Fetal Development:

When a human sperm penetrates the human egg, a zygote is formed. A zygote is the first cell
formed at conception and has “a genetic composition that is absolutely unique to itself, different
from any other human that has ever existed, including that of its mother (thus disproving he
claim that what is involved in abortion is merely ‘a woman and her body’.””* The DNA present at
this point contains the entire design of the person and guides development of physical
characteristics and personality.® If the zygote were not a human being, but a mere collection of
human cells, it would exhibit cellular life but it would not exhibit the “coordinated interactions

directed toward a higher level of organization.”

3 Keith Moore and T.V.N Persaud, The Developing Human: Clinically Oriented Embryology, 6th
ed (Philadelphia: W.B. Saunders Co., 1998): 77, 350.

4 Ibid.

5 Cathy Cleaver Ruse, Esq. and Rob Schwarzwalder, The Best Pro-Life Arguments for Secular

Audiences, Family Research Council (2011) http://www.frc.org/brochure/the-best-pro-life-
arguments-for-secular-audiences : 4.




About six days after fertilization, the embryo is implanted into the uterus and at about 22 days,
blood is circulating and heartbeat can be detected on ultrasound. At six weeks after conception, a
baby has electrical brain activity and eyes, eyelids, nose, mouth, and tongue are formed and at
six to seven weeks electrical brain activity can be detected. By eight weeks, the baby, now called

a fetus, has all the organs found in any newborn infant. By ten weeks the child can grasp, stretch

and kick.® These biological facts highlight the inherent uniqueness and humanity of the unborn
from the moment of conception.

Conclusion:

A decision by a Court cannot confer moral legitimacy on any choice. Medical science shows
that a unique human being is present from the moment of conception. This biological truth e
demands a response that upholds the protection for all life, born and pre-born, under the law.

An amendment presented to the people of North Dakota would allow the will of the people to be
established before a state court is able to preempt the democratic process by legislating from the
bench. Any law that denies the humanity of the unborn violates the very foundational ideals upon
which this country was formed. Life is not a right that is given by man, thus, neither can it be
taken away by man. As long as we do not protect persons at all stages of development under the
law, we teach the citizens of our country and the world that only certain persons are worthy of

being a part of society. It is imperative that we end this arbitrary discrimination against unborn

children.

6 Cathy Cleaver Ruse, Esq. and Rob Schwarzwalder, The Best Pro-Life Arguments for Secular
Audiences, Family Research Council http://www.frc.org/brochure/the-best-pro-life-arguments-
for-secular-audiences: 7-8, and Ashley Morrow Fragoso, Fetal Pain, Can Unborn Children Feel

Pain in the Womb? Family Research Council (2010) http://downloads.frc.org/EF/EF10H06.pdf :
1-3.



Testimony for ND Legislature House of Representatives
Health and Human Services Committee

March 13, 2013

I am Dr. Kristen Cain, and | am a reproductive endocrinologist practicing in Fargo. | am writing to urge
you to oppose SCR 4009. For the record, | also oppose SB2303, and SB2305. But | will confine my

remarks today to SCR 4009, although many of these points also hold for my opposition of the other two
bills.

I graduated from Jamestown College in Jamestown, ND with a BA in chemistry, biology, and math and
then attended Johns Hopkins School of Medicine. | did an internship in internal Medicine at the
University of Virginia and returned to Hopkins for my residency in Obstetrics and Gynecology. | then did
a fellowship in Reproductive Endocrinology and Infertility at UCLA. Following my training, | served as an
Assistant Professor at SUNY Stony Brook and Winthrop University Hospital for 16 years while running
the largest and most successful IVF practice on Long Island, NY. | have over 20 years of experience and
expertise in infertility, third party reproduction, embryology, women’s health, contraception, and
ectopic pregnancy. | am currently working in Fargo where | have happily returned to my family and my
roots.

In particular, SCR4009 provides for the recognition and status of personhood for all human life at any
stage of development. This would codify into law a status that does not currently exist. It is a narrow
interpretation of life based on the religious beliefs of a few and is not backed by science, law or other
religions. Codifying a religious belief about the beginning of life is akin to a Jehovah’s Witness
attempting to make blood transfusions illegal for all North Dakotans because it is their belief that those
who accept a blood transfusion cannot be saved. Clearly, most of us who do not share this belief would
be appalled at a small group making such an important medical decision for us. How are reproductive
decisions any different?

Not only that, but fully half of every woman'’s life is spent in the time between ovulation and knowing
for certain whether or not she is pregnant. Are we willing to hold all women hostage and prevent their

physicians from providing care for half of women’s lives because we cannot be certain that they are not
pregnant?

SCR 4009 raises many legal contradictions. By defining life as beginning with fertilization, any loss of life
including loss of an embryo in culture could be construed as manslaughter and tried as such. It ignores
the science that shows that 9 out of 10 fertilized eggs do not ever become a baby. Are we supposed to
investigate each normal menstrual cycle in a sexually active woman as a possible death? By defining life
in this way, it puts the life of the embryo on equal or greater footing than the mother during her
pregnancy. Thisreduces all reproductive age women to nothing but baby carriers, without any rights to
common standard of care medical treatments including anything that could possibly interfere with
implantation such as over the counter cold medications, pain relievers, birth control pills, cancer
chemotherapy and even some fertility medications. It interferes with the ability of physicians to



prescribe appropriate treatment to all women in the second half of their menstrual cycle because of the
possibility of pregnancy.

By defining human life at every stage of development, and by protecting life at every stage, this also
causes problems with medical decision making at the end of life. End of life is not defined here, and this
could interfere with the ability of transplant surgeons to harvest organs from brain-dead patients on life
support. It could prevent families of brain-dead or terminal patients from stopping ventilation or other
extreme measures in hopeless cases, increasing the cost burden to the families and the state, and
increasing the emotional distress to the families and the patients.

Interfering with medical decision making at this level will prohibit North Dakota from attracting the
skilled doctors it needs to care for its growing population. Doctors find criminalization of medicine and
litigation risks to be profoundly unattractive. It will also make North Dakota far less attractive to young
professional women. We need dentists and lawyers, accountants and teachers, nurses, small business
owners and child care providers. But who will want to work here, if she can’t get routine medical care
because the law says that she is not as important as any embryo she might be hosting?

I'd like to close by sharing 2 stories about my father with you. My father was the dean and choir
director of Jamestown College for many years. In 1981 he had a liver transplant from a 19 year old boy
who was killed in an accident. The donor was brain dead but there was no trauma to his internal organs.
Donating his organs gave his family the ability to create some sense from a senseless tragedy. Receiving
his liver gave our family 30 more years with my dad. During that time he saw us graduate, get married
and give him grandchildren. He taught hundreds more students and influenced many who went on to
become doctors, priests, and even a college president in the state: kids who never thought they could
do these things until they met my father. An organ transplant like this would not be possible with
personhood legislation.

The second story is about his death. In 2011 he was entering renal failure. My sisters and | had all
offered to donate a kidney to him but at this point his condition was so frail that he was unlikely to
survive the surgery. Finally, the balancing act between his anti-rejection meds, his kidney meds, and his
pneumonia meds could no longer be sustained. He was admitted to Sanford’s excellent palliative care
unit, where only comfort measures were applied. He died a week later, at peace and without suffering.
His entire family was around him, even his dog. He wasn’t alone for a single minute during that time.
This would not have been possible with a personhood measure in place. He would have been forced to
accept futile and painful intensive care he no longer wanted or needed.

Personhood would interfere with medical decision making at both the beginning and the end of life.
Personhood discriminates against women in particular. Personhood interferes with religious freedom by
imposing a religious view of the beginning of life on those who don’t agree. Personhood limits the care
that women of reproductive age can receive for any medical problems, not just abortions. Personhood
turns back the clock on medical advances like genetic therapy, in vitro fertilization, organ
transplantation, and hospice care.

| urge you to vote NO against SCR 4009.



Senate Bill 4009
Testimony, Courtney Schaff

Thank you Mr. Chairman and members of the committee:

My name is Courtney Schaff, from District 21 in Fargo. [ am a senior at North Dakota
State University and [ will graduate with a degree in Women and Gender Studies. My
testimony today is not based on concrete statistics or a professional position, but as
a citizen who was born, raised, and educated in North Dakota. I vote, pay taxes, and
volunteer in my Fargo community and am committed to the betterment and growth
of our state. [ am asking you, as my elected law makers, to respect, trust, and defend
the federal right of a woman to choose for herself and her family, when she is best
able to provide the optimal emotional, physical and financial support for her
children. [ ask the committee for a DO NOT PASS on Senate Bill 4009.
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Maria Wanchic District 35
319 East Capitol Ave
Bismarck ND 58501
255-3161 or 390-2377

mwanchic@hotmail.com

Testimony in favor of SB2303, 2305. 2368. 4009

Mr. Chairman and honorable members of the committee:

My name is Maria Wanchic and I've lived here in the Bismarck/Mandan area my whole life. Tam
honored to be here today testifying in support of Senate Bill 2303, 2305, 2368 and 4009. My testimony
will last about 10 minutes.

I'd like to play a few short audio clips from the Roe vs Wade oral arguments. It's not my intention to
construe the words of anyone in these clips but only to call attention to the number of times the
question of the unborn as persons comes up. (you can listen to the entire audio clip at www.oyez.org)

(audio clip, tracks 1-7) (4]

Throughout the one hour of Roe vs. Wade oral arguments the question of personhood for the unborn is
discussed over and over again. As Justice Potter Stewart says answering that question is “critical to this
case”. However, after the much anticipated ruling it was revealed that the Supreme Court would be
silent on this critical question. In the final analysis, the Supreme Court contradicted itself, flipped a
coin on the question of life and chose to make freedom of choice the law of the land completely wiping
off the board decades of various state anti-abortion laws. [11]

Justices White and Rehnquist could not find a constitutional basis to allow for abortion on demand.
Justice White wrote in his dissenting opinion:

“I find nothing in the language or history of the Constitution to suppor! the Court's judgment. The
Court simply fashions and announces a new constitutional right for pregnant women and, with
scarcely any reason or authority for its action, invests that right with sufficient substance to
override most existing state abortion statutes.” [5)

In the Supreme Court's view state laws against abortion infringed upon the 14™ amendment right to
personal liberty. The court had twisted the concept of personal liberty to mean private choices. But
private choices are limited when they adversely affect other people or even the individual person. This
would be the case with abortion because it's a decision to end the life of another person. States restrict
personal liberty all the time in the cases of suicide, drug use, smoking, underage drinking, seat belts,
and speed limits. Personal liberty is trumped by the protection of human life. (see noteA)

Later on in his career, Justice White made repeated attempts to overrule Roe vs Wade. In describing the
right to abortion on demand he wrote,

“In so denominating that liberty, the Court engages not in constitutional interpretation, but in the
unrestrained imposition of its own extraconstitutional value preferences.” (6]
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In other words, the Supreme Court fashioned this new so called right based on a the whim of the age and
personal preference, not on the constitution or even on any prior court cases. (7]

The Ninth Amendment

Another argument for abortion on demand used the 9" amendment by stating that abortion was an
unenumerated right (or a right not specifically spelled out in the constitution) retained by the American
people. Under the meaning of the ninth amendment the state laws had already set the precedence that
abortion was NOT a right retained by the American people. When the civil war ended in 1865, 26 out
of 36 states had already banned abortion. (8] By the year 1900 every state had anti-abortion laws in
place. (9] The people had spoken. The 1973 ruling nullified the strict anti-abortion laws of 20 states
who defended the unborn for over a century. [10]

During the mid 1800's as medical research discovered that life begins at conception rather than at
quickening (which is when the mother first feels the fetus move), it became a firm resolution in the
minds of medical professionals that unborn life must be preserved and defended. [11] The American
Medical Association in a declaratory statement presented to Congress in 1857 used strong language
against the increasing practice of abortion on demand. [ quote:

“...this bod)y, representing, as it does, the physicians of the land, publicly express its abhorrence of the
unnatural and now rapidly increasing crime of abortion; that it avow its true nature, as no simple
offence against public morality and decency, no mere misdemeanor...” (12]

The Declaration of Independence

The Declaration of Independence, the foundation of the constitution, asserts that we are created equal,
not born equal and nothing has to be done or accomplished to attain the right to life. Simply to be in
existence is enough. By condoning abortion on demand, the Supreme Court condoned the civil
right (or privileged right guaranteed by a government) to take a human right (or God-given right
bestowed by the Creator) away from those who can not speak for themselves. The right to be
born is a human right.

The 14™ Amendment

The 14™ amendiment elaborates on the declaration's basis of human rights for persons. Mrs.
Weddington, the attorney who argued the case against Texas in Roe vs. Wade admitted that if a fetus
was a person with constitutional rights then she would have a very difficult case. She reasoned that
fetus' have no protection under the 14" amendment because they are not yet born as citizens of the
United States.

This reasoning assumes that because a person does not become a citizen until after birth that they have
no rights guaranteed by the Constitution. However the framers of our constitution used both the words,
citizen and person in the 14" amendment to describe who's life specifically is protected . You do not
need to be a citizen to have your right to life protected. (seenote B) Legal and even illegal immigrants to
the US still have the same basic protection under the constitution. [13] If you are a person (born or
unborn) and if you are within the borders of the US then your right to life specifically is protected by
the 14™ amendment.
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study indicated that 26% of women pregnant through rape underwent abortions. Of the 73% of
women who carried their pregnancies to term, 36% placed their infants up for adoption and

64% raised their children they conceived through rape (Reardon et al 2000).

I am not here today to tell you that all survivors should or even want to have abortions; but
they should have a choice. We believe that since we cannot fully understand the path that
brought them to us we cannot make that very difficult decision for them. This is about allowing
a person who has had all decision making powers taken away from them as a result of the
assault to make a very important and personal decision about their health, their family, and

their future. This bill all but eliminates that option.
I urge a DO NOT PASS on HCR 4009.

Thank You.





